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SECOND DECLARATION OF RHONDA TRACY 



Dear Sir: 



Rhonda Tracy declares as follows: 

1 . This declaration supplements my declaration dated January 28, 1999 which, I am 
informed, is of record in the above-captioned patent application. 

2. I have claimed priority for the presently-rejected claims of my current patent 
application back to the filing of my design patent application Serial No. 93,681 filed September 8, 
1987. 



3. As of the September 8, 1987 filing date of my now-abandoned design patent 
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application Serial No. 93 ,68 1 , disposable diapers that were common to the marketplace in the Un i ted 
States had an outer plastic layer that was fluid impervious. The innermost layer(s) were fluid 
permeable, and between the inner layer and the outer layer, the diaper contained a liquid-absorbing 
layer. 

4. The title on my design patent application Serial No. 93,68 1 was, on information and 
belief, "An Ornamental Design for a Disposable Diaper." The description of the figures in the 
design application specified that Fig* 1 "is a perspective view of a disposable diaper showing my new 
design." I signed that design application on March 2, 1 987. 

5. I understood that the outermost layer illustrated in my figures 1-3 of my design 
application Serial No. 93,681 represented a plastic layer of the disposable diaper. Due to the 
prevalent nature of disposable diapers having the outer layer as plastic in that time era, I believe that 
the person of ordinary skill in the diaper designing art would understand from my figures and from 
the title of my design patent application that the outer layer was plastic. 

6. It is also clear to me and in my opinion would have been clear to persons of ordinary 
skill in the diaper-designing art as of September 8, 1987, that the diaper design illustrated there had 
an outer layer with an edge at the top of the waistband, where the outer layer and the inner layer 
come together. On information and belief, a person of ordinary skill in the art would have 
understood from inspecting my design patent application that a plastic layer extends to the top of the 
waistband, 

7. I understand that the Examiner in the present application raises various issues with 
regard to the word "soft " As used in these claims, the word "soft" pertains to the feel of the 
resulting product against the skin of the diaper wearer. This agrees, for example, with the first 
definition of "soft" appearing in a common dictionary: "pleasing or agreeable to the senses: bringing 
ease, comfort, or quiet <the - influences of home>" Websters New Collegiate Dictionary fMerriam 
Co.. 1977) (copy attached). Thus, in the context of baby diapers, 1 understand the word "soft" as a 



2 



flPR-19-2000 15:24 C A M M C M 3122369216 P. 15/18 

# ♦ 

basic descriptive word that pertains to the resulting feel of the object against the skin. It is 
determined by tactile sensation. 

8. Fig. 1 of my design patent application 93,68 1 shows that the item supporting the soft 
padding member in pending claim 7 is curved around the waistband so as to gird the wearer. This 
indicates that the substance is not so brittle as to be incapable of curvature. Fig. 2 also shows the 
member as flat. Moreover, the member as shown in Figs. 1 and 2 wrap around from the inside to 
the outside of the diaper, thereby further indicating their pliability and providing extra cushioning. 
In my opinion, the worker of ordinary skill in the art of diaper design in 1 987 would have understood 
this member to be soft rather than hard and brittle and further would have understood it to be non- 
abrasive. Abrasive materials would be unsuitable for contact with the skin of babies in the waist and 
crotch area. 1 do not believe that persons skilled in the art of diaper design would misunderstand the 
word "soft" in the context of the claimed subject matter. 

9. I believe that the ordinarily skilled diaper designer as of 1 987 would have understood 
that the members (numbered as 50, 64, and 66 in my utility patents and the pending application) I 
added at the waistband and leg hole regions of my diaper design would have been understood to 
provide a soft surface. Further, I believe they would be understood to provide padding or a cushion 
effect. For example, elastic provided in a waistband of diapers of that era could be covered by my 
added strips, in the embodiment shown in the drawings. Such elastic as was being used in disposable 
diapers in the U.S. in 1986, in my experience, caused the diaper to leave lines or marks on the 
babies' skin. The threading and clastic would rub against the skin throughout the day with normal 
wear, and thus were flawed from a comfort perspective. My modifications overcame this, and this 
added layer between the skin of the baby and part of the diaper cushions against that abrasion. 

1 0. I acknowledge that willful false statements and the like are punishable by fine or 
imprisonment or both under Title 18 USC 1001 and may jeopardize the validity of the patent 
application or any patent issuing thereon. The statements in this declaration that are made of my 
own knowledge are true and statements made herein on information and belief are believed by me 
to be true. 
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Rhonda Tracy 

Dated: iptt^-MOO. FAX RECEIVED 
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todium fluoride #i : a poisonous ^■blline salt NaF that is used 
in trace amounts in (he fluaridaticJWl water, in metallurgy, u a 
flux, as on antiseptic and as a pesticide 

sodium fluoroecatate n : a poisonous powdery compound 
OH.FOjNa used aa a rodent poison ^ _ . # ^ 

sodium hydroxide n : a white brittle solid NaOH that ts. a strana 
caustic base used esp. in making soap, rayon, and paper 

tedium hypochlorite n : an unstable sail NaOCl produced usu. 
in aaueous solution and used as a bleaching and disinfecting agent 

sodium hyposulfite n 1 : sodium thiosl xpatc 2 : a erystaOuM 
water-soluble salt Na*S%0* used esp* in dyeing and bleaching , 

sodium meta.aiM.cata V*net -^al-»Jcat. -SflVk«\ * ; a tone 
corrosive crystalline salt Na z SiO> used esp. as a detergent or as a 
substitute for phosphates in detergent fcraulauons 

todium nitrate n : a deliquescent crystalline salt NaNOji round in 
crude form in Chile and used as a fertilizer and an oxidizing agent 
and in- curing meat , , , 

sodium nitrite n i a salt NaNO; used esp. in dye manufacture and 
as a meat preservative , , . . 

sodium pump n i the process by which sodium ions are actively 
transported across a cell membrane; esp : the process by which the 
appropriate internal and external concentrations of sodium and 
potassium ions are maintained in a nerve fiber and which involves 
the active transport of sodium ions outward wtth movement Of 
potassium ions to the interior 

sodium salicylate n : a crystalline salt NaCjHtO) that has a 
sweetish, saline taste and is used chiefly as an analgesic, antipyretic, 
and antirheumatic' _ x > . 

sodium sulfate « : a bitter salt NajSO* used esp. in detergent* u 
the manufacture of wood pulp and rayon, in dyeing and finishin g 
textiles, and in its hydra ted form as a cathartic — compare 
GLAUBER'S SALT 

sodium thloeulfate n : a hygroscopic crystalline salt Na ; S>0.i 

used esp. as a photographic fixing agent and a reducing or bleaching 

agent — called also hypo, sodium hyposulflte 
sodium trl <poly-phea.pnote Wn-ipal-UfaWatV n : a crystalline 

salt Na<PiO, rt that is a major component or many detergents and 

a major contributor to water pollution 

•odium-vapor lamp n i an electric lamp that contains sodium 
vapor and electrodes between which a luminous discharge takes 
place and that is used esp. for lighting highways , 

Sodom Ysad-amV n [Sodom, aty of aaaent Palatine destroyed by 
God for Us wickedness (Gen 18:20. 21; 19:24-28)] : a place 
notorious for vice or corruption 

aod.om.ire ViSd-s^mltN n i one who practices sodomy 
sodomy Vsad-&-rne\ n (ME, fr. OF sodomie, fr. LL Sodoma 
Sodom; fr. the homosexual proclivities of the men of the city (Gen 
19:1-11)1 1 5 copulation with a member of the same sex or .with 
an animal 2 : noncoital and esp. anal or oral copulation with a 
member of the opposite sex / %% 
so-ev-er \s6-*ev^r\ ad*[-soever\a* in howsoever)] 1 ! to any pos- 
sible or known extent — used after an adjective preceded by haw 
or a superlative preceded by the <how fair — she may be > <tbc 
most selfish *~ in this worid> 2 r of any or every kind that may 
be sped Red — used after a noun modified esp. by any, no, or what 
<he gives no information 

SOF abbr sound on filttl t , , . _ , , 

so-fe Vso-fsN « [Ar su/j/ah lona bench) : a long upholstered seal 

usu. with arms and a back and often convertible into a bed 
sofa bod n ; an upholstered sofa that can be made to serve as a bed 

by lowering its hinged upholstered back to hpnsomal position 
so-far \Sd^faA » [sound fixing and ranging] : a systemTor 

locating an underwater explosion at sea by trtangulaticni based on 

the reception or the sound by three widely separated shore stations 
so far as conj : insofar as 

sof -fit VsafotN #i [F arffflto fr. It so/Jfitt* fr. (assumed) VL sufflctus. 
pp. of L sufflgere to fasten underneath — more at SLTF1XJ ; the 
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iT'i^yTna^r^iSed* and dem'ptcthrsl e^Uc^ng^l%S 
omparativety in hardness <— iron> 11 : ^^^^5 
rom substances (as calcium and magnesium salts) that £J*± 



ft* 



thing to sink in — 
may be shaped or 
d 

com; 

from substances (as calcium and magnesium salts) tha?iI!_ T fe 
lathering of soap <^ watcr> 12 ; having retariveiy loLP"^ 
<— X rsys> 13 : occurring at such a speed and utSp?* , i> 
circumstances as to avoid destructive impact <— fcndinl 
spacecraft on the moon> 14 ; not protected as*'».. * <* 

attack <a ~* abo J 

* BIODEGRADABLE 

a hard narcotic <manjuana is usuauy regaroea as a - dnnS - 
: easily polarized — used of acids and bases — *oft»Uh '> 
aaj ~ woHAi Vsoft-leX adw — aofMtess WnUaaaN n ^ 
myn SOFT. BLANp. MIL0. GENTLE. LENIENT shartd mtonhn 
: devoid of harshness, roughness, or intensity mm haroCuA? 1 

2 soft it : a soft object, material, or part <the of the thuwwL 

'soft ad* : in a soft or gentle manner : softly 

soft-back \"sont>«bsk\ a4l ; soft-cover — softback a 

aoft-balf \-.bcJ\ e : hasebau played on a small diamond *itb * »w* 
that is larger than a baseball and that is pitched urtderhtnd; 32 
: the ball used in this game ' 

SOft-bili\-rbu\ n t a bird with a weak bill adapted to feedfe* ^ 
on insects — compare HARD-BILL * 

soft-boiled V*boK^)ld\ adj 1 of aft egg : boiled to a 
comtstency 2: sentimehtal 

soft, bound \->baund\ adj : soFT-covtn 

soft chancre a : chancroid 

soft coal n : bttvminocs coal 

soft-cov-er VsofVksv-arX adj : bound in flexible covers 
bound in hard cover*; sped/z paperback <^ booka> 

soft drink * ; soda pop ^ _ , ' tkm ,^ 

soften \^6-fMi\ vb soft-Oned; soft^tvlng Yft6f-(*)nin\ * y 
: to make soft or softer 2 a : to weaken the military resistance*, 
the morale of esp. by harassment (as preliminary rjombajrdment) Z 
often used with up b : to impair the strength or resistance of «. 
often used with up <- up a sales prospect> - : to become soft 
or softer — soft ^stver VsoW^hwrA n t t t 

soft-finned V*orttMind\ adj : having Ons m which the membra™ 
is. supported entirely of mostly by soft or articulated rays ~ ^ 
of higher telcost fishes: compare smny-rnned 

soft goods n pi : goods that are not durable — used esp. of textile 
products 

soft hall n : graCpel ' . m a 

soft-head v-soft-JiedX n s a sUly or feebleminded person 
SOfthead-ed Vhed-adX aaj : having. a : weak, unnajjsiic or 

uncritical mind — soft head^d4y ad* — eoft-hesd-eeVmrn n 
soft-heart-ed \-1i*art*ad\ aaj .; emotipnally responsive : sy^v 

thetic— soft4iaart^d*ly ad* — a^H hear>ed.ness n 
soft-land \-1and\ I>ack-fonna4ion fr. soft landing] W : to imkt 

a soft landing on a celestial body (aa the moon) vt : to cause to 

soft -I and — aafoJaiuLer * 

soft palate rt : the fold at the back of the hard palate that partially 
separates the mouth and pharynx 

soft-ped<al ys6lTt)^p<o%H\ n t : to use the soft pedal in pUyini 

2 ; to play.down : obscure, muffle the. »sue> 
soft pedal n 1 ; a Toot pedal on apiano that reduces the volume 

of sound 2 i something that muffles, deadens, or reduces effect 
soft rot h : a mushy, watery, or slimy decay of plants or ihdr p*m 

caused by bacteria or fungi , , 

soft scale n i a scale insect more or Uss ; active in all stages 
soft seH it :. the use of suggestion or gentle persuasion in seUinj 

rather than aggressive pressure — compare harp sell 
soft-shell \sSftKsod\ or sofs^henedVSbeld\ adj : havings 

soft or fragile shell esp. 84 a result of recent shedding 
soft-shell dam n : an elongated dam (A<m artnoria) of the 



underside Of a part or member of a building (as of an overhang or 
staircase); esp : the intrados of an arch - * • 
^soft \*sort\ adj [ME* fr- OE soft*, slrer- of rifle; akm io OHG 
semfti soft] 1 a : pleasing or agreeable to the senses : bringing 
ease, comfort, or quiet <thc - inftuences of home> b i having 
a bland or mellow rather than a sharp or acid taste or flavor e U ) 
: not bright or glaring : sl'bdted <i) : having or produang little 
contrast or a relatively »hort range of tones^<a photpgraphjc 
print > d : qufet in pitch or volume e of the eyej.i having S 
liquid or gentle appearance' t I smooth or- delicate in texture; 
grain, or fioer <- cashmere> <- fur> 9 <D - balmy, mild, or 
clement in weather or temperature (2\ ; moving or falling with 
*ligiit force or impact ; not violent breezeo 2 : demanding 
little work or effort : easy. iPU<a ^ job> 3 s : sounding as m 
ace and gem respectively — used of e anaSff or their sound b of 
a consonant i VOICED C ; constituting a vpwel before which there 
is a \y\ sound er a \y\-ltke- modification of a consonant or 
constituting a consonant in whose articulation- there ts a \y Vlikc 
modi 5co lion or which is followed by a- \y\ sound (as in Russian) 
4 archaic : moving in a leisurely manner b l nnng gradually <a 
^ slope> 6 : having curved or rounded outline : not harsh or 
jagged <- hills against thehorizon> 7 ;* marked by a gentleness, 
kindness, or tenderness: as e (I); not being or „ivolving harsh OD 
onerous terms : Easy <a policy of ~- compctition> (2) ; based 
on negotiation and concitiation rather than on a show of power or 
on threats <took a *» line towards the enemy> b : tending to 
ingratiate or disarm : engaging* KIND <a — answer turns away 
wrath— Prov 1 5; I (RSV» -c : marked by mildnesa-: L'NaSSL'm. 
INC low. KEYED a a : emotionally suggestible or responsive : IM* 
PRCSSiONABLE b: unduly susceptible to influence : compuant 
e tl):. lacking firmness or strength of character: FCE&tC lnman- 
LY (2) : marked by a gradually declining trend : 1ioi firm <wool 

firices are increasingly d : amorously attracted or cmononal- 
y involved — usecTwiih On <has been ^* on her for years> 9 I 
: lacking robust strength, stamina* or endurance esp. because of 
living in ease or luxury b : weak or deficient mentally 10 a 
: yielding to physical pressure b : permitting someone or some- 
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.w. . ^ w ., , , cut 

'caaM^Na^erlca thai haTa thin friable shell ami Ipna jjphoni 
and is used esp. for steaming — called also .soflshelled clam 
steamer . , „ 

soft-shelled turtle n : any of numerous aquatic turtles (famflj 
Trionychidae) that have sharp claws and mandibles and a fhu sbd 
covered with soft leathery skin instead of with Horny plates 
soft-shoo VsofttVshuA adj: of or relating to up dsncmg done a 
soft-soled shoes without metal taps . 

soft-soap Vsof(tVs6p\ vt : to soothe or persuade with flattery a 
blarney — soft~eoap»*r Vso»por\ n 
soft soap n 1 : a semifluid soap 2 : OaTTERY 
sof t-spokerv V'spo-ksiiV ad) ; having a mild- or gentle voice; m 

■ SLAVE 

soft spot n 1 : a sentimental weakness <has a soft spot for him> 
2 : a vulnerable point <a toft spot in the defense system> 

soft touch a : one who is easily imposed on or taken advantage cf 

software Vsof-rfwaUfr, -,tweO»)r\ n 1 : the entire set of .pro- 
grams, procedures. ano> related dc«umentation associated wits 1 
lyscem and esp, a computer system; sped/ : computer prosTstoj 
2 : something used or associated wiih and usu. contrasted wild 
hardware; esp I materials for use with audiovisual equipment 

soft wheat n : a wheat with soft starchy kernels high in starch W 
usu. low in gluten- . ■■. m ,_ 

fsoft^wood VsbO»twud\ a 1-5 the wood of a coniferous im 
including both' soft and hard woods 2 : a tree that yidai 
softwood 1 

^softwood adj \x having or made of softwood 2: cc^ststinfof 
immsiure still pliable tissue <^ cuttings Tof propagating plant*? 

soft-wooo%ad \W-^wuoV9d\ adj 1 ; having soft wood thu s 
easy to work or. finish 2 : SOFTWOOD 1 . . # 

aofty or softla Vsdr-te\ a. p/ aoft4ea[<n^l' 1 : ™ exocsaW 
senltmental or- susceptible person „ 2 : a waak, efTerrunate, » 

^^n e ^g-de-wn\ a B- Jl.; ^ pi. of sogdlanus^ 

Sogdian, fr. OPers Sughuda SoRdianaj 1 : a native or inhabits*! 
or Sogdiana 2 : an Iranian language of the j SogdUns — 
iNpo-ECSOPCAhi lanouaccs table — SoodiaoL ouL. . 
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